
SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 09 
HEARING DATE:  05/02/2022 

 

 

ALL APPEARANCES WILL BE BY ZOOM 
 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Please email Dept9@contracosta.courts.ca.gov and opposing counsel by 4:00 p.m. if oral 
argument is requested and include specification to be argued.. 
 
Zoom hearing information 

https://www.zoomgov.com/j/1605833975?pwd=KzlPczZuakdhdGhRQTRhc1NRSGFIdz
09 
 
 

1 

 

    

1. 8:30 AM CASE NUMBER:  MSC20-00938 
CASE NAME:  WESTWOOD VILLAGE VS. ZUSCHIN 
FURTHER CASE MANAGEMENT CONFERENCE   
*TENTATIVE RULING:* 
 
Appearance required. 

 

  
    

2. 9:00 AM CASE NUMBER:  MSL19-01800 
CASE NAME:  STATE FARM VS. BAILON 
MOTION  TO VACATE DISMISSAL & ENTER JUDGMENT 
*TENTATIVE RULING:* 
 
Plaintiff seeks to enforce a stipulated settlement.   
 
The parties previously agreed to a stipulated settlement of the case on August 18, 2020. 
(Pl. Mot. Exh. A). The Court dismissed the case on September 10, 2020, and retained 
jurisdiction to enforce the settlement pursuant to Code of Civil Procedure section 664.6.  
 
Defendant agreed to pay Plaintiff the principal sum of $13,942.30 and court costs. (Anderson 
Decl. ¶ 7). Upon default, Defendant would be responsible for the entire balance owed 
($13,942.30) and costs, less any payments made to date. (Pl. Mot. Exh. A, ¶ 3). Defendant 
has paid a total of $9,942.66.  The balance now due is the principal sum of $3,999.64 plus the 
court costs of $60 for a total of $4,059.64. (Anderson Decl. ¶ 7).   
 
All the conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Consequently, the court will sign the entry of judgment for $4,059.64. 
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3. 9:00 AM CASE NUMBER:  MSL19-07001 
CASE NAME:  DISCOVER BANK VS. TUNG 
 MOTION  SET ASIDE NOTICE OF SETTLEMENT AND ENTER JUDGMENT 
*TENTATIVE RULING:* 
 
Plaintiff seeks to enforce a stipulated settlement.   

The parties previously agreed to a stipulated settlement of the case. (Pl. Mot. Exh. 1). 
In accord with the terms of the settlement agreement, the court retained jurisdiction to enforce 
the settlement pursuant to Code of Civil Procedure section 664.6. Defendant agreed to pay 
Plaintiff the principal sum of $3,446 and court costs of $290. Upon a default, Defendant would 
be responsible for the entire balance owed ($3,736), less any payments made to date.  
Defendant has paid a total of $2,150. (Uhri Decl. ¶ 8). The balance now due is the principal 
sum of $3,736.00 minus the total payments made for a total of $1,586. (Uhri Decl. ¶ 8). 

All the conditions for a judgment pursuant to § 664.6 have been met and the court will sign 
the entry of judgment for $1,586. 

 
 

  
    

4. 9:00 AM CASE NUMBER:  MSL18-00022 
CASE NAME:  STATE FARM MUTUAL VS. LOYD 
 MOTION  VACATE DISMISSAL & ENTER JUDGMENT 
*TENTATIVE RULING:* 
 
Plaintiff seeks to enforce a stipulated settlement.   
 
The parties previously agreed to a stipulated settlement of the case on December 9, 2020. 
(Pl. Mot. Exh. A). The Court dismissed the case on December 18, 2020, and retained 
jurisdiction to enforce the settlement pursuant to Code of Civil Procedure section 664.6.  
 
Defendant agreed to pay Plaintiff the principal sum of $7,000 and court costs. (Reese Decl. 
¶ 7). Upon default, Defendant would be responsible for the entire balance owed ($7,000) and 
costs, less any payments made to date. (Pl. Mot. Exh. A, ¶ 3). Defendant has paid a total of 
$3,000.  The balance now due is the principal sum of $4,000 plus the court costs of $60 for a 
total of $4,060. (Reese Decl. ¶ 7).   
 
All the conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  As a result, the court will sign the entry of judgment for $4,000. 
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5. 9:00 AM CASE NUMBER:  MSL20-05874 
CASE NAME:  U.S. BANK NATIONAL ASSOC. VS. SINGH 
 MOTION  SET DEFAULT 
*TENTATIVE RULING:* 
 
This is a debt collection matter initiated by a complaint filed on December 8, 2020. 

The damages claimed are $7,916.54. The proof of service shows that the complaint was 

purportedly served upon the defendant – via substituted service – at 131 Glenwood in 

Hercules, California – on March 29, 2021.  The proof of service indicates that a summons and 

complaint were served on a female “occupant’ on the premises. After the defendant did not 

timely file an answer, a default judgment was entered on November 1, 2021.  

Defendant’s notice of motion and motion to set aside the default judgment, states that he 
became aware of the default judgment when he received a copy of the judgment in the mail at 
his current address in Rocklin, California (Def. Mot. p. 2, lines 15-17).  Defendant moved 
away from his residence in Hercules in January 2021, and he never returned there.  (Def. 
Mot. p. 2, lines 10-12).  Defendant promptly sought assistance from “Bay Area Legal Aid self-
help clinic” to address the matter, and the he shortly afterwards filed this motion to set aside 
the default judgment. (Def. Mot. p. 2, lines 19-21). 
 
Defendant brings this motion pursuant to CCP § 473(d), relieving him of the default judgment 
on the ground he was never served with summons and complaint.  CCP § 473(d) provides in 
pertinent part: “The court may… on motion of either party after notice to the other party, set 
aside any void judgment or order.”  “The inclusion of the word ‘may’ in the language of section 
473, subdivision (d) makes it clear that a trial court retains discretion to grant or deny a 
motion to set aside a void judgment.”  (Cruz v. Fagor America, Inc. (2007) 146 Cal.App.4th 
488, 495.)    
 
A judgment is void on its face if the court lacked personal or subject matter jurisdiction.  Such 
judgment is subject to collateral attack at any time.  (Rochin v. Pat Johnson Manufacturing 
Co. (1998) 67 Cal.App.4th 1228, 1239.)  “One method of such an attack is a subsequent 
motion to vacate or set aside the judgment as void. The motion may be filed at any time after 
judgment. [Citations.]”  (County of Ventura v. Tillett (1982) 133 Cal.App.3d 105, 110.)   
 
“‘A judgment or order is said to be void on its face when the invalidity is apparent upon an 
inspection of the judgment-roll.’ [Citation.]” (Cruz v. Fagor America, Inc. (2007) 146 
Cal.App.4th 488, 496.)  “When a judgment by default has been entered, the judgment roll is 
limited to the summons, proof of service of the summons, complaint, request for entry of 
default, copy of the judgment, notice of any ruling overruling a demurrer interposed by the 
defendant and proof of service thereof, and, if service was by publication, affidavit for 
publication and order directing it.” (Ramos v. Homeward Residential, Inc. (2014) 223 
Cal.App.4th 1434, 1440.) 
 
“If service of summons was not made or was improper, and actual notice was not received, 
the default judgment is void for lack of personal jurisdiction.” (Yeung v. Soos (2004) 119 
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Cal.App.4th 576, 582-583.)  

Code of Civil Procedure section 473 provides, in relevant part, the following: "The court may, 

upon such terms as may be just, relieve a party…from a judgment…taken against him… 

through his…mistake, inadvertence, surprise, or excusable neglect."  By its own terms, the 

statute both grants and circumscribes the trial court’s discretion. Thus, if a party shows that a 

judgment has been taken against him through his mistake, inadvertence, surprise or 

excusable neglect the court may grant relief.   

Defendant claims he was no longer living in Hercules when the substituted service attempt 

was made at the residence there. Indeed, he credibly claims that he did not receive lawsuit 

until a default judgment was mailed to him at his residence in Rocklin, California in November 

2021. Given these facts, the inadvertence or surprise is reasonable under the circumstances. 

As a result, Defendant’s notice to set aside the default judgment is granted.   

Defendant is ordered to file a response to the complaint within 30 days. 

A case management conference is scheduled for June 24, 2022, in Department 9 at 8:30 

a.m. 

 
 

  
    

6. 9:00 AM CASE NUMBER:  MSN22-0473 
CASE NAME:  MATTER OF 2015 HARLEY DAVIDSON ROADGLIDE 
 HEARING IN RE:  IMPOUNDMENT OF VEHICLE AND/OR COMPONENT PARTS 
*TENTATIVE RULING:* 
 
Appearance required. 

 

  
    

7. 9:00 AM CASE NUMBER:  MSC16-01673 
CASE NAME:  VELLA-ANDRADE  VS.  SHANNON B. JONES LAW GROUP 
 HEARING ON DEMURRER 
*TENTATIVE RULING:* 
 
 Plaintiff and cross-defendant’s demurrer to the Eighth Cause of Action of defendant 
and cross-complainant’s Third Amended Cross-Complaint (“TACC”) is overruled.  The 
Answer, if none has been filed yet, shall be served and filed on or before May 16, 2022. 
 
 Background 
 
 For convenience, the court will refer to the parties as plaintiff and defendant, although 
plaintiff is demurring in her role as cross-defendant and defendant is opposing the demurrer 
in her role as cross-complainant. 
 
 Plaintiff is a former employee of defendant.  She sued defendant for wrongful 
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termination on August 13, 2016.  Defendant filed a Cross-Complaint on November 15, 2016, 
and subsequently amended it three times.   
 
 Plaintiff argues the Eighth Cause of Action of the TACC, for Defamation, is untimely 
because defendant should have conducted a reasonable investigation of plaintiff’s suspected 
wrongdoing in 2016 and a reasonable investigation would have disclosed the alleged 
defamation. 
 
 Defendant argues she did not discover the defamation until depositions of plaintiff’s 
former coworkers (defendant’s current and former employees) were taken during the period 
August – October 2020 and that the Eighth Cause of Action was timely added to the Second 
Amended Cross-Complaint in October 2021.   
 

The court sustained plaintiff’s previous demurrer to the cause of action for 
Defamation, ruling that plaintiff did not meet the pleading standards established by Fox v. 
Ethicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 808 because defendant failed to plead the 
time and manner of discovery and why discovery could not have been made earlier. 
 
 Paragraphs 68 and 69 now include those facts.  The court concludes the new 
allegations are sufficient and therefore that the demurrer must be overruled.   
 
 Discussion 
 

Defendant’s original Cross-Complaint filed in November 2016 revealed that defendant 
knew or suspected various types of wrongdoing by then.  It alleged that plaintiff had charged 
her company credit card for personal expenses , had stolen confidential financial information 
from defendant, and had deleted emails from her company computer without permission.  

 
Defendant was also aware by then that plaintiff’s Complaint alleged defendant had 

committed improprieties concerning defendant’s law office operating account, trust account, 
and client billing. 

 
The issue is whether defendant’s awareness of either of these sets of facts in 

November 2016 means as a matter of law that she was or should have been aware then that 
plaintiff had also defamed defendant.  The court concludes they do not. 

 
The court cannot say that defendant’s suspicion in 2016 that plaintiff had wronged 

defendant by misusing a company credit card and taking company documents means that 
any reasonable person would also have suspected reputational harm then, or that a 
reasonable investigation of the former type of harm would have revealed the latter.  Suspicion 
of one type of wrongdoing is not necessarily suspicion of another.  (See  Grisham v. Philip 
Morris U.S.A., Inc. (2007) 40 Cal.4th 623, 643-644 (applying different dates of accrual to 
plaintiff’s claim for economic harm caused by her addiction to cigarettes and her claim for 
physical injuries that occurred after many years of smoking); Fox, supra (holding that plaintiff 
who knew or suspected medical malpractice did not also immediately suspect the injury was 
caused by a defective product used during the surgery).)  Upon suspicion that an injury has 
been wrongfully caused, Fox requires that the plaintiff conduct a reasonable investigation of 
all potential causes of that injury, not of some other, unknown injury.  (See Fox, supra, 35 
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Cal.4th at 808.)  The court cannot conclude as a matter of law from what is alleged in the 
TACC that defendant knew or suspected in 2016 that plaintiff had inflicted a reputational 
injury on defendant (see TACC, ¶ 17), or that an investigation of the injuries of which 
defendant was aware would inevitably have led to discovery of the defamation. 

 
An investigation of plaintiff’s charges of wrongdoing was more likely to reveal the 

defamation than was an investigation of defendant’s, because in the investigation of the 
former, defendant was likely to try to establish that plaintiff’s charges were a late fabrication 
that plaintiff made up to turn a legitimate job separation into a wrongful termination.  In that 
investigation, defendant may well have tried to prove that point by establishing that plaintiff 
had never mentioned any charges of such wrongdoing to anyone before she left her 
employment.  But while defendant was required to investigate the wrongdoing she suspected, 
it is less clear she was legally required to investigate wrongdoing that plaintiff suspected and 
that defendant claims she was sure she did not occur.  Plaintiff argues she informed 
defendant in late 2016 that the coworkers were witnesses to defendant’s wrongdoing.  
However, this does not conclusively prove she had talked to these witnesses about the 
wrongdoing then.  She may have simply believed, based on their job functions, that they had 
seen the same things she had. 
 

Resolution of a statute of limitations issue, including the date of accrual based on 
delayed discovery, is usually a question of fact.  (See E-Fab, Inc. v. Accountants, Inc. 
Services (2007) 153 Cal.App.4th 1308, 1320.)  It may be decided as a matter of law only 
where reasonable minds can draw only one conclusion from the evidence. . .”  (Ibid.)  The 
court cannot say that is the case here.  Even if the court were to suspect that defendant knew 
enough in 2016 to bar this claim, it must wait until the submission of undisputed facts on a 
motion for summary adjudication to so rule. 

 
Accordingly, plaintiff’s demurrer to the Eighth Cause of Action is overruled. 
 
Monetary sanctions in connection with plaintiff’s previous motion to strike 
 
Plaintiff’s request for sanctions concerning the motion to strike that she previously filed 

is denied. 
 

 

  
    

8. 9:00 AM CASE NUMBER:  MSC22-00056 
CASE NAME:  COOKE VS. TOTAL-WESTERN 
 HEARING ON PETITION IN RE:  COMPEL ARBITRATION & STAY ACTION 
*TENTATIVE RULING:* 
 
Continued to June 27, 2022 at 9:00 a.m. per agreement of counsel by fax. 
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9. 10:00 AM CASE NUMBER:  MSL21-00425 
CASE NAME:  STASUIK VS. DOUGHTERY 
COURT TRIAL  (1 HOUR) SHORT 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in 
imposition of sanctions. 

 
 

  
    

10. 10:00 AM CASE NUMBER:  MSL21-00115 
CASE NAME:  AMERICAN EXPRESS VS. SINGH 
COURT TRIAL  (1 HOUR) SHORT 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in 
imposition of sanctions. 

 
 

  
    

11. 10:00 AM CASE NUMBER:  MSL19-00303 
CASE NAME:  STATE FARM VS. RICHARDSON 
JURY TRIAL  SHORT 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for jury trial.  Failure to appear may result in imposition 
of sanctions. 

 
 

  
    

12. 10:00 AM CASE NUMBER:  MSL20-03154 
CASE NAME:  AUTOVEST VS. COLLINS 
 COURT TRIAL  SHORT 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in 
imposition of sanctions. 
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13. 10:00 AM CASE NUMBER:  MSL20-04573 
CASE NAME:  AMERICAN EXPRESS VS. LEA 
 COURT TRIAL  (1 HOUR) COURT 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in 
imposition of sanctions. 

  
 

  

 


